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IN THE HOUSE OF REPRESENTATIVES

JANUARY 31,1962

Mr. Foearty introduced the following bill; which was referred to the Com-

mittee on KEducation and Labor

A BILL

To provide for the establishment of a United States Commis-
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sion on Aging and to authorize Federal grants to assist in
the development of programs which will benefit older per-

sons, and for other purposes.

Be 1t enacted by the Senate and House of Representa-
twes of the United States of America in Congress assembled,
That this Act may be cited as the “United States Commission
on Aging Act”.

TITLE I—OBJECTIVES; DEFINITIONS
DECLARATION OF OBJECTIVES

SEC. 101. The Congress hereby finds and declares that,

in keeping with the traditional American concept of the

mmherent dignity of the individual in our democratic society,
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the older people of our Nation are entitled to, and it is the
joint and several duty and responsibility of the governments
of the United States and the several States and their political
subdivisions and of public and private agencies and organi-
zations to take steps designed to assist our older people in
attaining the following objectives—

(1) an adequate income (in accordance with the
American standard of living) which permits retirement
in health, honor, and dignity after years of contribution
to the economy ;

(2) full opportunity for gainful employment, with
no discriminating personnel practices because of age, for
those who are able and want to work;

(3) the best possible physical and mental health
which medical science can make available through pre-
ventive care, treatment, and reha,i)ilita,tion, available
without regard to economic status;

(4) suitable housing, independently selected, which
1s designed and located with reference to the special
needs of, and is available at costs which they can afford ;

(5) opportunity to achieve the maximum degree of
independence and satisfaction in living arrangements
through services which make institutional care unneces-
Sary;

(6) full opportunity for meaningful activity within
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the widest range of civic, cultural, and recreational pur-

suits ;

(7) efficient community services which provide

social assistance in a coordinated manner and which are
readily available when needed;

(8) immediate benefit from proven research knowl-
edge which can sustain and improve health and happi-
ness;

(9) freedom, independence, and the free exercise of
individual initiative in planning and managing their own
lives; and

(10) the right to consideration of their needs and
potentials, without fragmentation, by a high-level and
full-time agency of the Federal Government and of each
State to plan and coordinate programs for, and to act as
a spokesman on behalf of, older people in achieving the
foregoing objectives.

IMPLEMENTATION OF OBJECTIVES
SEC. 102. The Congress further finds and declares that
the achievement of the foregoing objectives requires the
creation of a permanent United States Commission on
Aging, appointed by the President and responsible to him,
which would serve as the focal point within the Federal
Government for developing national policy; for providing

information, guidance, and support to the governmental and
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nongovernmental agencies with programs in the field of

aging ; and for sponsoring a balanced nationwide program
to achieve such objectives.
DEFINITIONS

SEc. 103. For the purposes of this Act—

(1) The term “State” includes the District of Colum-
bia, the Virgin Islands, and the Commonwealth of Puerto
Rico; and

(2) The term “nonprofit institution or organization”
means an institution or organization which is, or is owned
by, one or more corporations or associations no part of the
net earnings of which inures, or may lawfully inure, to the
benefit of any private shareholder or mmdividual.

TITLE II—COMMISSION; ADVISORY COUNCIL;
INTERDEPARTMENTAL COUNCIL
ESTABLISHMENT OF COMMISSION

Src. 201. (a) For the purpose of directing the national
effort to carry out the policy set forth in section 101 of this
Act, there is hereby established a permanent bipartisan com-
mission to be known as the “United States Commission on
Aging” (hereinafter referred to as the “Commission”).

(b) The Commission shall consist of three members (not
more than two of whom shall belong to the same political
party) to be appointed by the President, by and with the

advice and consent of the Senate. The Commission shall
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consist of individuals who, by reason of their education, ex-
perience, or background, have special competence in dealing
with the wide range of problems confronting aged persons.

(¢) The Chairman of the Commission shall be the mem-
ber so designated by the President at the time of appomt-
ment.

(d) A vacancy occurring in the Commission shall not
affect 1ts powers, and such vacancy shall be filled in the same
manner in which the original appointment was made.

(e) Decisions of the Commission shall be determined by
majority vote of the members of the Commission.

(f) The Chairman of the Commission shall be compen-
sated at the rate of $22,500 per annum and each of the
other members of the Commission shall be compensated at
the rate of $20,000 per annum.

FUNCTIONS OF COMMISSION

Sec. 202. (a) It shall be the duty and function of the
Commission to—

(1) make continuing surveys and studies of the
problems and potentials of older people and of the extent
to which they are being met and utilized, respectively,
and make periodic reports to the President and the
Congress of the results of such surveys and studies;

(2) develop policy and legislative proposals in the

light of the needs of older people, their potential con-
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tributory roles, and with reference to the requirements
of the economy and of the total population, for submis-
sion to the President and the Congress;

(3) maintain a continuing review of the program
of departments and agencies of the Federal Government
with respect to problems of the aged, and make recom-
mendations for coordinated program development in the
light of newly acquired knowledge, changing needs, and
current program evaluation;

(4) assist States, local communities, and other non-
profit organizations in developing programs for the aged,
by providing technical assistance with respect to organi-
zation of such programs, and by conducting research
and demonstrations;

(5) sponsor, and cooperate with other agencies in
conducting, conferences, seminars, training, and research
programs In aging;

(6) collect, compile, and disseminate to interested
parties, through periodicals, pamphlets, and other ap-
propriate means, information relating to aging;

(7) continuously assist States and local communi-
ties In assessing needs of the aged, developing ap-

proaches and programs with respect to problems of the
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aged, obtaining relevant information, and measuring the
progress of such programs;

(8) actively promote the dissemination of informa-
tion about Federal programs in the field of aging, stimu-
late interest in and utilization of such programs on the
part of States, local communities, and nonprofit organiza-
tions;

(9) serve as a central source of information for

recommendations emanating from the White House
Conference on Aging and other conferences or hearings
held by the executive or legislative branches of the
Government and for progress made in Implementing
such recommendations;

(10) administer the grant-in-aid programs estab-
lished by this Act and otherwise carry out the purposes
of this Act.

(b) The Commission shall submit to the President and

the Congress an annual report on or before January 31 of

each year on the operations and activities of the Commission

for the preceding calendar year. The Clommission may sub—

mit, at such times as it deems appropriate, additional reports

to the President, to the Congress, or to any committee of the

Congress, or either

mental entity.

ouse thereof, or to any other govern-
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INVESTIGATORY POWERS OF COMMISSION

SEC. 203. In carrying out its duties under this Aect, the
Commission, or any duly authorized committee thereof, is
authorized to hold such hearings, sit and act at such times
and places, and take such testimony as the Commission or
such committee may deem advisable. The Chairman of the
Commission or any member authorized by him may admin-
ister oaths or affirmations to witnesses appearing before the
Commission or before any committee thereof. The Commis-
sion shall have such powers of subpena and compulsion of
attendance of witnesses and production of documents as are
conferred upon the Securities and Exchange Commission by
subsection (¢) of section 18 of the Act of August 26, 1935,
and the provisions of subsection (d) of such section shall be
applicable to all persons summoned by subpena or otherwise
to attend and testify or produce such documents as are de-
scribed therein before the Commission, except that no sub-
pena shall be issued except under the signature of the
Chairman, and application to any court for aid in enforcing
such subpena may be made only by the Chairman. Subpenas
shall be served by any person designated by the Chairman.

STAFF OF COMMISSION
Sec. 204. (a) The Commission shall have the power

to appoint and fix the compensation of a Staff Director and
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such additional professional, clerical, and other personnel as
the Clommission shall deem necessary or appropriate in car-
rying out its duties and functions under this Act. All perma-
nent staff personnel of the Commission shall be appointed in
accordance with the eivil service laws and their compensation
shall be fixed in accordance with the provisions of the Classi-
fication Act of 1949, as amended.

(b) The Commission may procure, without regard to the
civil service laws and the Classification Act of 1949, as
amended, temporary and intermittent services to the same
extent as is authorized for the departments by section 15 of
the Act of August 2, 1946 (5 U.S.C. 55a), but at rates not
to exceed $50 per diem for individuals.

COOPERATION OF GOVERNMENT AGENCIES

Sec. 205. The Commission is authorized to request from
any department, agency, or independent mstrumentality of
the Government any information it deems necessary to carry
out its funections: and such department, agency, or mstru-
mentality is authorized to cooperate with the Commission,
and, to the extent permitted by law, to furnish such informa-
tion to the Clommission, upon request of the Chairman of the
Clommission or other member of the Commission designated

by such Chairman.

1.R. 10014——2
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ADVISORY COUNCIL

Sec. 206. (a) For the purpose of advising the
Commission on matters of general policy and in otherwise
assisting the Commission in the administration of this Aect,
there is hereby established a council to be known as the
“Advisory Council to the Commission on Aging” (here-
inafter referred to as the “Advisory Council”).

(b) (1) The Advisory Council shall consist of twenty

members as follows:

(A) the Secretary of Health, Education, and

Welfare or his designee; the Secretary of Labor or his

designee; the Administrator of Veteran’s Affairs or

his designee; and the Administrator of the Housing

and Home Finance Agency or his designee;

(B) six citizens who are not officers or employees

of the United States or any State and who, by reason of
education, experience, or background, are especially
competent to deal with the problems confronting aged
persons, to be appointed by the President;

(C) three Senators, to be appointed by the

President of the Senate;

(D) three Members of the House of Representa-

tives, to be appointed by the Speaker of the House of
Representatives;

(E) four citizens who are not officers or employees
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of the United States, to be appointed by the Governors’

Conference.

(2) Members appointed pursuant to clause (B) shall be
appointed without regard to political affiliation; of the mem-
bers appointed pursuant to clause (C), not more than two
shall be members of the majority political party of the
Senate; of the members appointed pursuant to clause (D),

not more than two shall be members of the majority polit-

ical party of the House of Representatives.

(3) Members appointed pursuant to paragraph (1)
(B) shall be appointed for a term of three years; except
that, of the members first appointed, two shall be appomnted
for one year, two for two years, and two for three years;
and except that, any member appointed to fill a vacancy
oceurring prior to the expiration of the term for which his
predecessor was appointed shall be appointed for the re-
mainder of such term.

(¢) Any member of the Advisory Council who is not
a regular full-time officer or employee of the United States
shall, while attending meetings or conferences of the Ad-
visory Council or otherwise engaged on the business of such
Council, be entitled to receive compensation at a rate to be
fixed by the Commission, but not to exceed $75 per diem,
including travel time, and any member of the Advisory

Council while away from his home or regular place of
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business may be allowed travel expenses, including per
diem in lieu of subsistence, as authorized by law (5 U.S.C.
73b-2) for persons in the Government service employed
intermittently.

(d) (1) Any member of the Advisory Council who is
not a regular full-time officer or employee of the United
States is hereby exempted, with respect to such appointment,
from the operation of sections 281, 285, and 1914 of title
18 of the United States Code, and section 190 of the Revised
Statutes (5 U.S.C. 99), except as otherwise specified in
paragraph (2) of this subsection.

(2) The exemption granted by paragraph (1) shall
not extend—

(A) to the receipt or payment of salary in connec-
tion with the appointee’s Government service from any
source other than the private employer of the appointee
at the time of his appointment, or

(B) during the period of such appointment, to the
prosecution or participation in the prosecution by any
person so appointed, of any claim against the Govern-
ment involving any matter with which such person, dur-
ing such period, is or was directly connected by reason

of such appointment.
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INTERDEPARTMENTAL COUNCIL ON AGING

Sec. 207. There is herebv established an Interdepart-

mental Council on Aging (hereinafter referred to as the
‘“Interdepartmental Council”’) consisting of the Chairman of
the Commission, as Chairman; the heads of the following

executive departments or agencies or their designees: the

Department of Health, Education, and Welfare, the Depart-

ment of Labor, the Housing and Home Finance Agency, and

the Veterans’ Administration; and the heads of such other
executive departments or agencies as the Commission shall
designate on a temporary or continuing basis. The Inter-
departmental Council shall make recommendations to the
Commission with a view to the improvement and coordina-
tion of functions and responsibilities of the executive branch
of the Government with respect to problems of aged persons
or the aging.
TITLE ITI—ADMINISTRATION AND
APPROPRIATIONS
ADMINTSTRATION

Sec. 301. (a) In administering this Aect, the Commis-
sion shall cooperate with and render technical assistance to
States, local communities, and nonprofit organizations in
matters relating to needs of older persons, provide short-term

training and instruction in technical matters relating to serv-

H.R. 10014——3
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ices for such persons, and otherwise promote the develop-
ment and improvement of programs for services on behalf of
such persons.

(b) The Commission is authorized to make such rules
and regulations as may be necessary or desirable in carrying
out the provisions of this Act.

APPROPRIATIONS
SEC. 302. There are hereby authorized to be appropri-

ated for each fiscal year such funds as may be necessary

to carry out the provisions of this Aect.

TITLE IV—PLANNING GRANTS
AUTHORIZATION OF APPROPRIATIONS
SEC. 401. (a) There is authorized to be appropriated
$2,090,000 to remain available until expended, for grants to
States for establishing and initiating the operation of a State
agency to, or improving the operation of an existing State
agency to, and for assisting such agency to—
(1) plan new or improved programs to carry out
the purposes of this Act;
(2) assist communities in planning and developing
such programs;
(3) 1mmprove the coordination of programs and other
activities to carry out such purposes; and
(4) conduct studies to assist in planning and im-

provement of such programs.
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(b) The sums appropriated pursuant to this section
shall be used for making payments to States which have
submitted and had approved applications for funds under this
title.

STATE APPLICATIONS

SEC. 402. The Commission shall approve an application
of a State for funds for the purposes referred to in section 401
if such application—

(1) designates a single State agency with respon-
sibility for planning and coordination of programs for
the aged to assume the full responsibility of administer-
ing such funds;

(2) provides for the coordination with other State
agencies concerned with the needs of older persons;

(3) provides for an analysis of the needs and poten-
tialities of the older persons of the State and establishes
a schedule of priorities of programs and services based
on urgency of the need therefor;

(4) provides that the designated State agency shall
make such reports, in such form and contamning such
information, as the Commission may from time to time
reasonably require, and comply with such provisions as
the Commission may from time to time find necessary to

assure the correctness and verification of such reports.
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ALLOTMENTS AND PAYMENTS TO THE STATES
SEC. 403. From any sum appropriated pursuant to sec-
tion 401, an allotment of $10,000 shall be made to the
Virgin Islands, and the remainder shall be allotted equally
among the other States. Hach State which is entitled thereto
shall receive an amount equal to its allotment.
TITLE V—PROJECT GRANTS
APPROPRIATION
SEC. 501. There is hereby authorized to be appropriated
for the fiscal year ending June 30, 1963, and for each of the
succeeding four fiscal years, the sum of $10,000,000 for
grants to States for projects for—

(1) community planning and coordination of pro-
grams for carrying out the purposes of this Act;

(2) demonstrations of programs or activities which
are particularly valuable in carrying out such purposes;

(3) training of special personnel (including volun-
teers) needed to carry out such programs and activities;
and,

(4) establishment of new or expansion of existing
programs to carry out such purposes, including establish-
ment of new or expansion of existing centers providing
recreational and other leisure-time activities and informa-

tional, counseling, and referral services for older persons
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and assisting such persons in providing volunteer com-
munity or civic services.
ALLOTMENTS

Sec. 502. (a) From the amount appropriated for a
fiscal year under section 501, each State shall receive an
allotment which bears the same ratio to such amount as
the population aged sixty-five or over in such State bhears
to the population aged sixty-five or over in all of the States,
as determmed by the Commission on the basis of the best
and most recent information available to it, including any
relevant data furnished to it by the Department of Com-
merce. The allotment of any State under the preceding
sentence which is less than 1 per centum of the total of
the allotments to all the States under such sentence shall he
increased to 1 per centum of such total, the amounts
required for this purpose bheing derived by proportionately
reducing the allotments of each of the remaining States
under such sentence, but with such adjustments as may he
necessary to prevent the allotment of any of such remaining
States from being thereby reduced to less than 1 per centum
of such total.

(b) The allotment of any State under subsection (a)
shall be available for grants to such State to pay part of

the cost of projects approved by the State in accordance
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18
with its State plan approved under section 503. To the
extent permitted by the State’s allotment under this section,
such payments with respect to any project shall equal 75
per centum of the cost of such project for each of the first
two years of the duration of such project, and 50 per centum
of such cost for each of the following three years of the
duration of such project; except that (1) at the request
of the State, such payments may be less than such per-
centage of the cost of such project, and (2) grants may
not he made under this title for any such project for more
than five years or for any period after June 30, 1970.
STATE PLANS
Sec. 503. (a) The Commission shall approve a State
plan for purposes of this title which—

(1) designates the single State agency referred to
in section 402 (1) as the sole agency for administering or
supervising the administration of the plan ;

(2) provides for such financial participation by the
State or communities with respect to State activities and
projects under the plan as the Commission may by regu-
lations preseribe in order to assure continuation of State

activities and desirable projects after termination of

Federal financial support under this Act;
(3) provide for development of programs and

activities for carrying out the purposes of this Act, for
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furnishing consultative, technical, or information services
to public or nonprofit private agencies or organizations
engaged in activities relating to the special problems or
welfare of older persons, and for coordinating the activi-
ties of such agencies or organizations to the extent
feasible;

4) provide for consultation with and utilization
)

pursuant to agreement with the head thereof, of the
services and facilities of appropriate State or local
public or nonprofit private agencies and organizations in
the administration of the plan and in the development of
such programs and activities;

(5) provide such methods of administration (in-
cluding methods relating to the establishment and main-
tenance of personnel standards on a merit basis, except
that the Commission shall exercise no authority with
respect to the selection, tenure of office, and compensa-
tion of any individual employed in accordance with such
methods) as are necessary for the proper and efficient
operation of the plan;

(6) sets forth principles for determining the prior-
ity of projects in the State, and provides for approval
of such projects, insofar as financial resources available
therefor make possible, in the order determined by

application of such principles;
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(7) provides for approval of projects of only public
or nonprofit private agencies or organizations, and for
an opportunity for a hearing hefore the State agency for
any applicant for approval of a project;

(8) provides for such fiscal control and fund ac-
counting procedures as may be necessary to assure
proper disbursement of an accounting for Federal funds
paid under this title; and .

(9) provides that the State agency will make such
reports to the Commission, in such form and containing
such information, as may reasonably be necessary to

enable it to perform its functions under this Act.

The Commission shall not finally disapprove any State plan,
or any modification thereof submitted under this section with-
out first affording the State agency designated as provided
in paragraph (1) reasonable notice and opportunity for a

hearing.

(b) Whenever the Commission, after reasonable notice

and opportunity for hearing to the State agency administer-
g or supervising the administration of a State plan ap-

proved under subsection (a), finds that—

(1) the State plan has been so changed that it no
longer complies with the provisions of subsection (a),

or
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(2) in the administration of the plan there is a

failure to comply substantially with any such provision,

the Commission shall notify such State agency that no further
payments will be made to the State under this section (or,
in the discretion of the Commission, further payments to the
State will be limited to projects under or portions of the
State plan not affected by such failure), until the Commis-
sion is satisfied that there will no longer be any failure to
comply. Until the Commission 1s so satisfied, it shall make
no further payments to such State under this section (or
shall limit payments to projects under or portions of the
State plan not affected by such failure).

(¢) A State a,gency’notiﬁed as provided in subsection
(a) or (b) and dissatisfied with a final action of the Com-
mission under such subsection may appeal to the United
States court of appeals for the circuit in which the State is
located, by filing a petition with such court within sixty
days after such final action. A copy of the petition shall

be forthwith transmitted by the clerk of the court to the

Clommission, or any officer designated by it for that purpose.
The Commission shall thereupon file in the court the record
of the proceedings on which it based its action, as provided
in section 2112 of title 28, United States Code. Upon the

filing of such petition, the court shall have jurisdiction to
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affirm the action of the Commission or to set it aside, in
whole or in part, temporarily or permanently. The findings
of the Commission as to the facts, if supported by substantial
evidence, shall be conclusive, but the court, for good cause
shown, may remand the case to the Commission to take
further evidence, and the Commission may thereupon make
new or modified findings of fact and may modify its previous
action, and shall file in the court the record of the further

proceedings. Such new or modified findings of fact shall

likewise be conclusive if supported by substantial evidence.

The judgment of the court affirming or setting aside, in
whole or in part, any action of the Commission shall be final,
subject to review by the Supreme Court of the United States
upon certiorari or certification as provided in section 1254
of title 28, United States Code.
COSTS OF STATE PLAN ADMINISTRATION

SEc. 504. (a) There is also authorized to be ap-
propriated for each fiscal year such sum as may be necessary
for assisting in paying the costs of the State agency
(designated pursuant to section 503 (a) (1)) in adminis-
tering the State plan approved under section 503, including
the costs of carrying on the functions referred to in
subsection (a) (3) thereof.

(b) From the amount appropriated pursuant to

subsection (a) for any fiscal year, each State shall receive,
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subject to the following sentence, an allotment which bears
the same ratio to such amount as the population of the
State aged sixty-five or over bears to the population aged
sixty-five or over in all the States, as determined by the
Commission on the basis of the best and most recent informa-
tion available to it, including any relevant data furnished
to it by the Department of Commerce. The minimum
allotment to any State shall be $15,000 and the maximum
allotment for any State shall be $25,000, the total thereby
required being derived by proportionately reducing the
amount allotted to each of the remaining States under the
preceding sentence, but with such adjustments as may be
necessary to prevent the allotment of any of such remaining
States from being thereby reduced to less than $15,000.

(¢) From a State’s allotment for a fiscal year under
subsection (b) the Commission shall from time to time pay
one-half of the costs referred to in subsection (a).
TITLE VI—RESEARCH, TRAINING, AND DEMONSTRATION

GRANTS

SeCc. 601. (a) The Commission is authorized to make
gra.nts to public or private nonprofit agencies, institutions, or
organizations for special demonstration, research, or training
projects relating to the special educational, welfare, recrea-
tional, social, economic, or other problems of older persons

or the aging. Such grants may be conditioned on such par-
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ticipation by the recipient in the form of money, facilities, or
services as the Commission may deem appropriate. In the
case of any such grant for a project which the Commission
determines will be of special national significance or will be of
significance in many communities in the several States, no
such financial participation shall be required.

(b) Any grant under subsection (a) for any project
made from an appropriation for any fiscal year may include
such amounts as the Commission determines to be necessary
for succeeding years for completion of the Federal financial
participation in the cost of such project as approved by the
Commission, except that no grant for any project may include
amounts for more than five years or for any period after
June 30, 1970.

(¢) For the purpose of carrying out the provisions of
this section, there is hereby authorized to be appropriated
the sum of $2,000,000, to remain available until expended.
TITLE VII—ADMINISTRATION BY COMMISSION

SEC. 701. (a) If at the close of June 30, 1965, any
State shall have failed to formulate a State planning program
approved under title IV, the Commission shall have the
authority to formulate plans for programs for the aged and
aging in such State and to make grants to local communities,

and public and private nonprofit organizations within such
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State for the purpose of establishing and carrying out such
programs.

(b) In administering the provisions of subsection (a),
the Commission shall, insofar as is possible, be governed by
the same criteria in formulating plans for such State, making
orants for projects within such State, and otherwise in ad-

ministering this Act within such State, as would have gov-

erned such State if such State had had approved the State
plans required as a condition for financial participation under

the preceding titles of this Act.



e H. R. 10014
A BILL

To provide for the establishment of a United
States Commission on Aging and to author-
1ze Federal grants to assist in the develop-
ment of programs which will benefit older

persons, and for other purposes.

By Mr. Fogarty

JANUARY 31, 1962
Referred to the Committee on Education and Labor



